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Supreme Court. January Term. 1883,
ALY Xt, een Dow-
Her Fauws Kansusoxay gmnuub;

E.0.Hall & Son

Consisting in part of as follows
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AQEr, W H.Juon, et. als., the dered to be g
ersof Crown Lands. Lands of whom the court is apprised the Adminis- DEALERS IN - o, (S
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fowe oF the Conrt by MeCOully J.

.lﬁn of ejectment tried before MoCully, J.
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waived.

plaintiff, the reliet of his late Majesty
Kamehameha IV., brings this action for the recov-
of one undinded moiety of ten cortain pieces

land in her complaint described.
In linine the complainant discontinues as to the
.emﬂ tbeamith.- . flmm
pieces, tenth, are s O ori-
ision Award No. 10,806 to m;jmy Ramehn-
. The origin of the title of these lois
that of the body of lands now known
Lands in several
the Act to relieve the
and to render
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this enlightened and magnan
ereign laid the fonndation for the tenure of real

now subeisting, by separating his ownership
in all the lands of the Kingdom conjointly with
some recognized but not well defined nghts of-his

The learned Counsei for the defendants submits
in argument that the heirs of Kamehameha 1V,
bhaving bad the advantage of the statute of 1865

Hall’sSteel Plows

and no claim baving been made against the pos-
sessidn of these the Crown, are now os-
toprl. It the $37,000 was a gift to the Crown
lands by the nation and it makes no difference to
them that it was not a payment from Crown Lands
for the releass of whereby the re-
mainder of the estate wassaved. That on thegift
by the Government of this sum for the payvment
of the debts of decedent any private lands not sold
remain charged with payment of that sam and

with all soms advanced by the administrator.

rticulars. The | That if this is so the defendants are in the posi- |

tion of a mol in possession till the amount
advanced shall be fally paid.

For the plaintiff it is contended that title as w
the moiety vested in her on the death of her Royal
Consort, that no net of the islature can divest

her of her private v no voluntary as-
smuption of the £bts of her hnsband ean impose
being ennmerated and made Crown Lands, and

favine been vested in Kamehamebhn IV by a dif-
ferent form of title were not affected by statutes

a lien on her estate. That these several pieces not |

| Cuttiog from 5 to 16 inches; made for them by
e Moline Plow Co.
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chiefs, relingnishing tothe general government for | relating to Crown Lands. And, finally, that the i it

just distribution to claimantsand for publioewnes- | plea of aﬁlz;-ﬂ-x-l and of equitable lien could not . Ha N Been o I
Ca ‘bht:! greater of the territory, and reserving | be entertained in a court of law. : ! ve Now i

for his individnal ownership a roval estate which | The court has above expressed its finding that 2R : =

was catalogued in the Act. peces of land bere | the legal sstate of these premises vested in the |
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throne passed {o Kamehameha 1V, who continmed | it was bes right it was secared o her on the Koval | gy vER PLATED WARE—from Reed & Barton; . . a

to treat the Roval Domain, as his predécessor had | Domain., and it was not for her benefit, but for | S 20 0 o v 1k 1 \

dome, as his private estate, selling and mortgaging | that of the incumbent of the throne, that the Leg- | SOLID f"“‘-\ ER W -'“‘l"“f“":“ the Gorham Co. | YWoven Wire Mattresses, ! ] . c
. E pisces thereof as oceasion suitad, his consort join- | islature voted to relieve the Crown estate of the | POWDERS—all kinds; from Cala. Powder Works J ' A

ing in the déeds to release ber dower. Upon Lis | charpe by paying what would be taken by the | CARRIAGE AND MACHINE ROLTS—all sizes; : ]

decease intestate, November 30, 1862, the throne | plaintif as an equivalent, The Act contains the | s '

passing to his brother by the provision of the will | sole condition that she shall first relinquish her | Shelf Hair & Spring do., arc manwfactured m New York, where they -4
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Hand e Titiee. The O ; . _ .
quiet Land Titles. The Court | ate for the redemption of the morigages which | (. . 000 v or particnlaPs, wo refer our -
had access to the journals of the Privy Council. | may remain mmti-gi‘f-d, after the admimstratorof | ‘J,'_]“, AR ‘;;.l:_-\-{,.‘l,”rInl;;;h;& ‘DESCMFTWE Mirrors, 24 1 _—J‘
and to the records of all the transaetions leading | His Jate Majesty's estate has exhausted all the | (USomers sud B8 500 A LAY Ghe W R Rt Are no in
Foods 1o the present system of land titles, and the pro- | private estate which the administrator may be le- | CATALOBUE, which we will sond o any otis ujion 8 Sheets. and w “
£ of ideas and eventsis luminously et forth 1o | gqlly entitled to use. The proposition of the de. | caslon, or call and cxamine onr Splendid Stock of Goods . | -
decision, which must always remain amang the fondant= here, 18 that the administrator onght to | AT OUR WAREROOMS, corner of Fort and ! ir_
most imporiant contributions to Hawaiinn History. | have sold these premisesif they were private estate. | King Streots, Henolulu. iy The ROENISUH and GANLER PIASUS
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tly, July 6th. 1854, Jann-

the estoppel or lien. I the leamed ecounsel for

in question were awarded to Kamehameha 111, six } beirs. 1t remcains only to consider the wvalidity of

ar seven subsaquen 2

ary M4, and March 2, 1855. They are not Iiis
or Ahupoass described merely by name, but sur

veved lots of moderate size, one being but six- |
tenths of an acre. one ia 17 acres. Kamehameha IT1.
died on the 15th of December, 1551, subsaquent to |
theawarnd of all the pieces but the first. The claims
on bebalf of his estate are in the ordinary pro-
of Land Commission bosiness, s when ap-
was made by private parsons for kuleana

:

ik

of partition was made Augunsi 20, 1855, be-

Some of these were dispated, and testi- | that by the existing
was taken to determins the nghtful claimant. | 3
tenth piece in the complaint was awarded, by | main. a5 had been decided by the Court.  She had
6,702, to Nunann and Kamehameba [l and | therefore aright to it, and the concluding clause

the plantif intended to maintain the Inst propo-
sition éxpressed, they are met by the anthornity of
Ramohai vs. Kahele, 3d Haw. K.3%, where tho
vourt adopis the principle that an cquitable es-
toppel may be set up in actions of &f ent and
constitute a bar to the action. The court may
then consider if the faets in this case support an

| estoppel or sstablish an eguitable lien:

The preamble of the Act of Dec. 30, 1564. states
law the Consorts of the Kings
of Hawaii are entitled to dower in the Royal Do-

of the preamble of * whereas it is just and proper

tween Numana and Kamebamehn IV. The pleces | that Queen Emma should be enabled to maintain

thes awnrded passed into the estate of Kamelm- |
meha ITI, together with the before-mentionad lands

|

The estate of Kaumehamebn III as well as the

of Eamebameha I11.. the question of * the descent

a style of living suitable to her station and digui-

|t s inconsequential, unless the permanent set.

tlement was cowpletely disproportioned to the

| valne of the dower, which is not pretended, for if

dower in the loyal Domain, and it cannot be con-

of mr‘!‘ heid and possessed by his late | sidered that she was to relinquish any other rights
. |

The snbsequent Act of Jan. 3, 1865, makes the
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| wore first introduced in W & < | A
Majesty ehamena IV. eame before the So- | interest or estate. H A R DWA R E Cln'ly Hair do., e 8
peeme Court uwpon an statement of ! d _

of the Court was written by
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Mr. Jastice Robertson, whose thoroagh and judicia
cast of mind was aided by the intimdtc acquaint.
ance with the origin of land tenures in this Ring-
dom, derived from his labors as one of the Board
of Commissiots

Horal Domain inalienable, places it in the custody
of thres Commissioners and aunthorizes the Minis-
ter of Finance to issue Excheger bonds to the
amount of not more than $30,000, which the Com-
wmissioners, jointly with the Minister, may negoti-

the concinding paragraphs of that opinion.

of Eamehameha 111 to proteet the lands which be
reserved to himself out of the domain which had

=
*In our opinloa, while it was clearly the intention | premises, and the administzator’s accounts sfate |
:

been agired by his family through the prowess |
and =ki

of his father, the congueror, from the

danger of being treated as public domain or Gov-
ernment property, it was also his intention to pro-
ide that those lands should descend o his heirs
successors, the futare wearers of the crown
the congueror had won: we understand the
Tth June, 1848, as having secured both these
jects. Under that act the lands descend in fee,

et

&

cessors to the throne. and each successive

mittad in proof that there was no mortgage ou these

that the $27000,received from the treasury wastore- |
lieve mortgages charged on the crown lands, From |
| this it follows that the administrator would not |
| have been legally entitled to sell such private es- |

| tate of the decedent as is here in question, for the
pavment of such debis as were met by the $27000
taken from the Troasary, and that be should not
have sold them before taking funds from tke Goy-
emment.

Bat this sum of monev was not at that time a
gift to the Roval Domain. much less, was it a ben-

inheritance being limited however to the suc- | ¢fit to the plaintiff. She had parted with her in- |
posses- | terest therein, in consideration of the annuity from |
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#In omr opinion the fifth clause of the will of Ka-

Il was not necessary o pass the re-
lands to Kamehamehs [V, any more thao
first clause was necessary to pass him the
rown. He was entitled to inBerit those lands by
of the act of Tth June, 1842, when hs succded-

4

T

the crown, in virtue of the proclamation
by kis sor with the consent of the
of Nobles, and he was entitled asthe adops-
of Kamehameha III to inherit the remain-
his estate not devised to auy one else, sub-
dower.

are clearly of opinion also that Her Ma-
i Queen Emma is lawfally entitled to dower in
reserved lands, except so far as she may have
right therein by her own act and deed.
nothing in the act of 7th June, 1845, which
understood as taking away the Quoeen's
dower in the lands therein named: por is
law of this Kingdom which renders the
matrimonial rights of the wife of the King any
less than or any different from those of the wife
of am 3 Sach was unquestion-

{11
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his successor 8s to dower in those lands, which
are to be deslt with in all respects a= private in-
heritable property, subject only to the special Leg-
islative restniction on manner of their descent.

“Bat His Eamehameha IV was possessed
of other ., both real and personal, at the
time of his i
character attached to the reserved lands. The
descent of that part of his estate mast be governed

the law of inheritance and d'dtfributiuq.
Majesty Queen Emma is therefore enti-
tled 25 statutory heir to one half of that property,
afier the peyment thereout of such portion of
the iate King sdebts asare not specifically charged
H mortgage or otherwise upon the reserved lands.
of the laticr class ongit clearly to be paid

vat of the estate encumbered therewith.”

In consonance with the findings of the Conrt the
Legislature passed the Aels of Dec, 1. 15868, “To
make a permanent settlement on Her Majesty
Queen Emma,” and of Jan. §, 1865, “To meheve
the
render

]

Boval Domain from Incumbrances, and fo
the same inaliensble.” The former pro-
vides an annuity to Queen Emma on eondition |
of dower in the Royal Domain. By
the second Act the (.mvnmmrrl:; s amhon'uidm =- |
soe bonds for the payment of mort- |
m%wn Lands, to hf‘ repsid with in- |
terest from incoms thereof. In 1866 the Legis
latare

mmedﬂmcfnyment of these bonds and | b

released the estate elear to the Commissioners. !
It is plain ing citstions and |
premises here in question ars |
not & partion of the Crown lands of which the con- |
trol is vested in the Crown Land Commissioners |
who are here Defendants, and that they descended
to the personal hel_i{a of Alexander Liholiho, who
was Kamehameha IV.
The lecrned Attornsy-General. ou the part of ths ‘
defendants, submits that the plainiif is estopped

vate gentleman.
mundeMDding of both Kamebameha I |

th, not affected with the spacial |

! estate as mortgaged, and in any ease, this amonn:
| bad been agreed upon. with no condition of any
{ other releage than of the dower herein, It was yet
s only a loan of the Government credit.

proviges that one fourth part of the annual reve-

noe of the Crown Lands shall be paid into the |

| Tressury to satisfy the interest and accumulate a

fund for the payment of the bonds “until the en-
| tire sum authonized to be loaned should be paid.”
‘ In 1566, July 6th, was passed an Act which, re-

citing in a lengthy preamble that His Majesty,

Kamehameha V, had derived bt small advantage
| from the Crown lands in conseguence of the
charges upon them, and in view. especially of His
Mazjesty’s generosity, in consenting to the limita-
tion of the Royal Domain, enacts that the Hawaii-
an nation assames the payment of the bends
1saned under the Act of Jan. 3d, 1865,

It must be apparent that the effect of this Act,
as of the Aet granting the annuity, was for the
benefit of the reigning Sovereign, wbo might then
enjoy the entire income of the Crown Estate. How
| then were the heirs of the private estate of the de-
censcd Soversign, bound by equitable prineiple to
surrender this private inheritanee for this consid-
cration moving solely for the benefit of the incum-
bent of the throne? Or how can it be said that
this contribution of the Government to the Crown
Domain forms a lien ou the inheritance which the
Commissioners have beld possession of. to be dis-
charged hefore surrender? To whom shonld this
| lien be paid? If to the Commissioners, it is a gift
| of anotier $27000. And the Government does not
hold the premises and demand payment.

If we then dismiss the elaim as nntenable on
wihat may be called the facts of the cause
there remains only the claim as based on the
declamtion in the testimony of the administrator
that be sold all the lands which he snpposed to
have belonged 10 Kamehameha IV, in his private
right amd wounld have sold these if he had consid-
ered them sach. Little need be said npon this in
view of the line of reasoning which the eoart has
followed. Upou estoppel grounds the administra-
tor wis estopped from claiming that be injured the
Crown Lands by neglecting to s&ll this estate be-
fore selling any part of the Crown Lands (if he
did sell such) or before going on the Government
credit, for he was also the Crown Land agent, and
az suel st be held to have forbome to realize
Wn that estate which he says he might have sold.

eleft it where the heirs of the Iegal title might at
any time ns=ert their claim as now the nlaintif
2.

suant to the deseription of the premises in the
complaint, less the pleces disclaimed, Lot No. 10,
for the omsold remainder of the partition of Ka-
mehnmeha IV; with costs. o

W. R. Castle and F. M. Hatch for plainiiff: tha
Atiorney-General for defendants,

HoxowLo, March Ord, 1863,

Section 5 i

The finding of the court is for the plaintif por- '
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